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Examined and certified:~~~-
-" ~ __ __.-,c-2. ~-',,-;".:::. 

Clerk of the Parliament 

In the name and on behalf of Her Majesty Queen Elizc1beth the Second 
I hereby c1ssent to this Act this /4r day of o,,,_,. __ ,:,...,,.. 2000. 
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Minister to approve shipper 

2000, No. '20 

An Act to amend the Cook Islands Shiru,ing Licence Ordinance 1963 to achieve the 
better rationalization and utilization of ships engaged in the carriage of cargo to and 
from the Cook Islands 

1. Short Title and Commencement - (1) This Act may be cited as the Cook 
Islands Shipping Licence Ordinance Amendment Act 2000 and shall be read together with 
and deem1:dpart1ofthe Cook Islands Shipping Licence Ordinance 1963 (the principal Act). 

(2) This Act shall come into force on a date to be determined by the 
Queen's Representative by Order in Executive Council. 

2. Interpretation - Section 2 of the principal Act is amended by inserting in 
alphabetical order the following definition -

""shipper" means a person who .engages -in .the. _bu,siness 
·of the carriage and ,transportation 'of goods by .sec1 
for p·rofi t· and includes· any 'Cli;iss ~ group or: 
association:0.of ":;;h~ppers," 

3. Minister to approve shiru,er - The principal Act is amended by inserting 
after section 12 the following section -

"12A. Minister to approve shiru,er - (1) No person shall be 
engaged as a shipper of goods between -

(a) any port beyond the Cook Islands to any port 
within the Cook Islands; or 

(b) any port within the Cook Islands to any port 
beyond the Cook Islands, 
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without the prior written approval of the Minister to be so engaged. 
(2) The Minister may in his discretion grant an approval 

under subsection ( 1) for a period of time not exceeding two years. 
(3) Every approval may be granted by the Minister on 

such terms and conditions as the Minister may in the Minister's 
discretion determine including terms and conditions as to the 
volume of goods to be shipped. 

( 4) This section shall apply to a person -
(a) whether or not that person is an owner or 

operator of vessels; and 
(b) whether or not that person is an owner or 

operator of a vessel approved by the Minister 
under section 12." 

This Act is administered by the Ministry of Transport 

RAROTONGA, COOK ISLANDS: Printed under the authority of the Government of 
the Cook Islands - 2000. 
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i\n Act l.o ,nncntl 1.hc Gook ls\nn<ls Shipping Licence Ordinance 1963 

No. 9 

( 11 D<'ccrnb<•r 1992 

llE rr ENACTED by the Pnrliamcnt of the Cook Islands in Session assembled and by the 
authority of the same as follows: 

1. Shon. Titl" • '!'his Act may be cited as the Cook Islands Shipping Licence 
Ordinance A1ncndmcnt (No. 2) Act 1992 and shall be read together with and deemed part 
of tho Cuok lslarnls Shipping Licence Ordinance 1963 (hereinaiter referred to as "the 
Ordinnnc0 11

). 

2. Long 1'it\c - The 01·dinance is amended by deleting from the long title the 
words "and goods principally within the' Cook Islands" and substituling the words ''or goods 
to, from 01· within the Cook Islands". 

3. Tnternrctntion - Section 2 of the Ordinance is repealetl and the following 
sections substituted -

"2. Interpretation • In this Ordinance unless the context shall otherwise 
require · 
"Minister." means. the Ministe_r responsible for Shipping; 
-"Operator" i11 i·elo.Lion,to a ship includes a master and,nny person in charge or 
apparently in charge of the activities of the ship; 
"Owner" in relation to a shi_p means any person exercising or discharging n11y 
or Lhe powers or duties of an owner whether on his own behalf 01· on behalf of 
another und includes a person who is the owner jointly wiLh ai1y other person 
01· persons and also inch\dcs a chartcrcrj 
"Ship" means every dcscriplion of vessel (includin~ barges, lighters, and like 
vessels) used in navigation on the sea, however propelled." 
11'rrun.shipment" nwans _tra11:;fon·in1~ cargo to or from one ship to nnot.he!·~ 
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4. Part I • Licences - The heading to Part I of the Ordinance is amended by 
adding after the word "LICENCES' tho words "TN RESPECT OF SH1PS ENGAGED WITHIN 
THE COOK ISLANDS". 

5. Amendments to Part T - The p•·ovisiona of Part I of the Ordinance set out in 
the f'irst column of the First Schedule are amended in the manner set out in the second 
column of that Schedule. 

6. New Parts • The Ordinance is amended by inserting after Part I the following 
new Parts. 

"PART II 

APPH,ON'ALS JN RESPECT OF SHIPS ENGAGED IN THE CARRIAGE 
OF CARGO TO AND FROM THE COOK ISLANDS 

11. Application - This Part shall apply to all ships engaged in the carriage 
of cargo to and from the Cook Islands. 

12. Minister to approve certain ships - (1) No ship shall be engaged in the 
carriage of cargo from -

(a) any port in New Zealand to any port in the Cook Islands 
whether or not that ship shall proceed directly from a 
New Zealand port to a Cook Islruids port; or 

(b) any port in the Cook Islands to any port in New Zeoland 
whether or not that ship shall proceed directly from a 
Cook Island port to a New Zealand port, 

without that ship having the prior written approval of tho Mi11i.ster to be so 
engaged. 

(2) The Minister miiy in his discretion grant an approval under 
subsection (1) for either -

(a) a single voyage; or 
(b) a series of voyages; or 
(c) u period of time; or 
(d) an unlimited period of time. 

(3) Every approval may be grllllted by the Minister on such terms and , 
conditions as the Minister may in his discretinn determine, including the type 
of cargo that may be carried 

13. Transhipment of C.ill'./s!l - (1) No ship shall be engaged in the 
transhipment of cnrgo if either, 

(a) the point of origin of that. cargo is a place in New Zealand 
and the final dest.ination of such c1ll'go is a place in the 
Cook Islands; or 

(b) the point of origin of that cargo is a place in the Cook 
Islands and the final destination of such cargo is a place 
in New Zealand, 

without that ship having the prior written approval of the Minister to be so 
engnged. 
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(2) No approval shall be granted under this section unless the 

3 

Minister is satisfied that -
(11) commercial circumstances justify a ship being engaged in 

the transhipment of cargo; 
(b) there are. adequate arrangements to avoid pilferage, 

damage, loss or d.estruction of the cargo to be 
transhipped; 

(c) consignors und consignees will be made aware that cargo 
to be carried by the ship will be transhipped. 

(3) The Minister may in his discretion grant an approval under 
subsection (1) for either • 

(n) a single voyage; or 
(bl a series of voyages; or 
(c) a period of time; or 
(d) an unlimited period of time. 

(4) Every approval granted under subsection (1) may be withdrawn 
by the Minister at !lllY time if the pilferage, damage, loss or destruction of cargo 
is of an extent or frequency that in the opinion of the Minister is unnccepwble. 

(5) Every owner or operator of a ship that has been approved to 
tranship cnrgo under subsection (1) shall within 7 days of being requested by 
the Minister to do.so, furnish in writing to the Minister all information relating 
to claims arising out of transhipped cargo as a result of pilferage, damage, loss 
or destruction. 

(6) Where information requested by the Minister pursuant to 
subsection (5) is not supplied by the owner or operator in accordance with that 
subsection the Minister may suspend the approval of the ship of that owner or 
operator until such information is supplied. 

OFFENCES AND fllliALTIES 

14. Suspension or cancellation of licence or approval - (1) Where the terms 
and conditions of a licence or approval are contravened, the Minister may by 
notice of suspe11sion to the owner or operator of the ship to which the licence 
or npproval shall relate, suspend that licence or approval for such period and 
upon such terms and conditiohs , as the I Minister may in his discaetion 
determine and specified in the notice. 

(2) Where, nn owner or operator of a ship or the agent of either of 
them is convicted pursuant tu section 15, and any of them shall hold a. licence 
under Part I or, they shall be the owner, operator or agent of a ship in respect 
of which there has been granted an approval under Part II, then, the Minister 
may by wurrant of cancellation and wit.hout notice of his intention to do so, 
cancel .such licence or approval and every sttch cancellation shall take effect on 
the tlate specified in the warrant. 

(3) Every constable, who has reasonnble grounds to believe that a ship 
is being operated in c!lntrnvention of the provisions of this Ordinance, or any 
terms or conditions contained in a notice of suspension, may without warrant 
seize that ship Logether with its gear, equipment, stores and cargo. 

(4) Where a ship is seized under this Ordinance· 
(a) the master and crew shall take it to su~h port as the 

constable shnll designate; o.nd 
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(b) the master shall be responsible for the safety of the 
vessel and ench person on board the vessel including the 
crew, himself and any constable until the ship arrives at 
the designated port. 

(5) Subject to subsection (6) every ship seized pursuant to subsection , 
(3) shall be held by_ the Government of the Cook Islands pending the outcome 
of any legal proceedings under this Ordinance and the pnyment of any fine in 
consequence thereof, or until such time that it is determined that no charges 
will be laid. 

(6) The High Court may on application order the release of any ship or 
its gear, equipment, stores or cargo or any other items seized on receipt of a 
bond or other security. . 

(7) Where legal proceedings are to be brought in relation to a ship 
seized pursuant to subsection (3), those 11rpcoed,ing.s shall be commenced within 
· 48 hburs of the date that the ship was seized. 

15. OtTences • (1) Every owner or operator and agent of either of them who 
shall cause a ship to be engaged contrary to the provisions of this Ordinance 
or contrary to the terms and conditions of either a licence or an approval 
granted under this Ordinance commits an offence, and shall upon conviction 
be liable to a fine of not less than $100,000 unless in Lhe opinion of the High 
Court there are special circumstances that shall warrant a lesser fine and if the 
offence shall be a continuing one to a further fine of not less than $5,000 for 
each day or part of n dny that the offence shall continue unless in the opinion 
of the High Court there are special circumstnnces that shall warrant a lesser 
further fine. 

(Z) Where a person is convicted of an offence against this Ordinance, 
the High Court may in addition to any other penalty imposed, order that any 
ship (together with its gear, equipment, stores o.ud cargo) involved in the 
commission of that offence be forfoiled to the Crown." 

7. Transitional• Every written authorisation granted by the Minister permitting 
a ship to be engaged in the carriage of cargo between the Cook Islands nnd New Zealand 
before the coming into force of this Act, shall be deemed to be an approval granted under 
section 12 of the Ordinance (as inserted by section 6 of this Act) 1111d shall subject to the 
provisions of this section continue and have effect. according lo its tenor, 

8. Repeals - The enactments referred tom !Jhe Second Schedule are repealed. 

This Act is administered by the Ministry of Trude, Labour & Transport 

RAROTONGA, COOK ISLANDS: Pl'intc,I under Ll1<' autlwrity 0f t.he Cook lslnnrls 
Government, hy P. PAUKA, Aeling Covemmcnt l'1·inlcr - 19U2. 
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FIRS1' SCIIBDULE 

AMENDMENTS TO .PART I OF THE,ORDINANCE 

First column 

Section 3 

Section 4 

Section 5 

Section 6 

Section 7 

Section 8 

Section 9 

Section 10 

Second column 

By inserting in subsection (1) after 
the words "No ship" the words 
"engaged in the carriage of cargo or 
passengers between islands 
comprising the Cook Lslands. 

By deleting from subsection (2) the 
words "High Commissioner with the 
consent and approval of the 
Executive Committee" and 
substituting the word "Minister", 

By deleting from subsection (1) the 
words "High Commissioner" and 
subsituting the word "Minister", 

By deleting from subsection (2) the 
words "High Commissioner" and 
subsituting the word "Minister", 

By deleting from section 6 the 
words "High Commissioner acting 
with the approval and consent of 
the Executive Committee" and 
substituting the word "Minislor". 

By repealing that section, 

By deleting from section 7 the 
words "High Commissioner" and 
subsituting the word "Minister'. 

By repealing that section. 

By deleting from section 9 the 
words "High Commissioner" and 
subsituting the word "Minister". 

By deleting from section 10 the 
words "High Commissioner acting 
with the approval and consent of 
the Executive Committee" and 
substituting the word "Minister". 
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Section 8 
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SECOND SCHEDULE 

ENACTMENTS REPEALED 

Shipping Licence Amendment Act 198B (No.7) 
Shipping Licence Ordinance Amendment Act 1990 (No.6) 
Shipping Licence Ordinance Amendment Act 1092 (No.2) 

1992, No. 9 

r 
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Shipping Licence Ordinance 1963, No. l 

ANALYSIS 

Title 
1. Short title and ccmmencament 
2. Interpretation 

PAR.Tl I - LICEN:ES IN RESPEG:'l'OF SHIPS'ENGAGED 
WITHIN THE COOK ISLANDS 

3. Necessity for and. number of licenses 
4. Application for licences 
5. Duration of licence 
6. [Repealed] 
7. Licences may be varied 
8. [Repealed] 
9. Foxm of licence 
10. Transfer of licence 

~ 
l0A. Minister to approve certain ships 

PART II - APPROVALS IN lmlPECT 91 SHIPS RPI\GED m 
THE CARlW\GE OP' GOODS TO AND FROM THE COOK ISLANDS 

11. Application 
12. Minister to approve certain ships 
13. Transhipnent of cargo 

PART III - OFFENCES AND PENN,TIF.S 
14. suspension or cancellation of licence or· approval 
15. Offences 
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An Ordinance ot the Legislative Assembly of the Cook 
Islands to control the issue of licences permitting 
ships to engage in the ca=iage of passengers or goods to, 
fran or within the Cook :Islands. (29 November 1963.) 
[Amended Act 199l/9] 

1. Short title and commencement - (1) This Ordi
nance may be cited as the Cook Islands Shipping 
Licence Ordinance 1963. 

(2) This Ordinance shall come into torce on 
the first day of January 1964. 

2. Interpretation , In this Ordinance unless the context shall otherwise 
require • 
"Minister" means the Minister responsible for Shipping; 
"Operator" in relation to a ship includes a master and any person in charge or 
apparently in charge of the activities of the ship; 
"Owner" in relation to a ship means any person exercising or discharging any 
of Lhe powers or duties of an owner whether on his own behalf or on behalf of 
another and includes a person who is the owner jointly with any other person 
or persons and also includc.s a charterer; 
"Ship" means every description of vessel (including barges, lighters, and like 
vcssl!!s) used in navigntion on the scn 1 however rropclle<l. 
"Tranship!llcnt'' means tran:;ferring c:1rgo t.o or from one ship to nnoLhcr 1 

[Amended Act 199l/9] 
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PART I - LICENCES 
IN RESPECT OF SHIPS ENGAGED WITHIN THE COOK ISLANDS 

[Amended Act 1992/9] 

3. Necessity for and number of licences - (1) N6·:·ship"ct 
engaged in the •ciarri.;.ge of~ca:rgo orpaDengers i;;~~ -isl~' 

c:ciii:r.~.:',inQ' _ the <::ook_ ~j_s~~~~U.~~te)c ,._ 
witliln 'the· ·cook rslands unless its owner bas been granra"a··< 
licence· for the""sliip-in_t.em· ;;t' this Ordinance.,:_. . . 

c2i Ai1ilcences sful.11 ·i:.e granted 1:,y"ue Minister;, 
(3) [Repealed] 
(4) A11 licences under this Ordinance shall be 

granted subject to such conditions as nay be specified 
therein. 
[Amended Act 1976/23; Act 1992/9] 

4. Application for licences - Every owner who desires to 
obtain a licence under .this Ordinance shall :make application 

to the Minister and shall state in the application -
{a) The name of the ship; 
{b) The name of the port where the ship is 

registered; 
(c) The full name and address of the owner; 
(d) The registered or authorised tonnage; 
{e) Whether or not a current classification 

certificate, a current load-line certificate 
and adequate stability info:cmation for the 
vessel are held. 

(2) Every owner shall furnish any additional 
info:cmation and documents concerning the ship that the 
Minister nay request. 
[Amended Act 1992/9] 

5. Duration of licence - Every licence shall be issued for 
such te:cn as the Minister nay dete:cndne. 
[Amended Act 1992/9] 

6. -
[Repealed Act 1992/9] 

7. Licences may be varied - T1>,e Minister ,acting with the 
approval of the Executive Ccmnittee may by notification in 
writing vary the conditions of a,,;y licence. 
[Amended Act 1992/9] 

8. -
[Repealed Act 1992/9] 

9. P'o,;m of licena:e - Every :licence shall be in:writilrl!1 and in 
such fo:cn as the Minister nay dete:cndne. 
[Amended Act 199:2/9] 

10. Transfer of licence - It shall be lawful for the Minister 
to approve of the transfer of a licence. 
[Amended Act 1992/9] 
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lOA. Minister to approve certain shhis - (l) [Repealed] 
(2) Such approval nay be granted in respect of a single 

voyage or a series of voyages and may be of such duration as 
the Minister deems fit. 

(3) Such approval nay be granted subject to such te:cns 
and conditions as, the Minister deems fit. 

(4) The te:cms •ship• and •Minister• in this Act shall 
have the same meaning as are ascribed to those te:cns in the 
Shipping Registry Act 1985. -

(5) This section shall not apply to a ship, having as its 
principal pw:pose the ea=iage of passengers. 

(6) [Repea1ed) 
[Added Act 1986/8; -dad Act 1988/7; Act 1992/9] 

~ 
[Part II was added by Act 1992/9] 

APPROVALS IN RF.sPECT OF SHIPS ENGAGED IN THE 
CARRIAGE OF CARGO TO AND FROM THE COOK ISLANDS 

11. 1\pplication - This Part shall apply to all ships engaged 
in the carriage of cargo to and from the Cook Islands. 
[Amanded Act 1986/8; Act 1990/6; Act 199:2/:2; Act 199:2/9] 

12. Minister to approve certain ships - (1) No ship shall .be engaged in the 
carriage of cargo from -

. (a) any port in New Zealand to any port in the Cook Islands 
whether or not that ship shall proceed directly from a 
New Zealand port to a Cook Islands port; or 

(bl any port in the Cook Islands to any port in New Zealand 
whether or not that ship shall proceed directly from a 
Cook Island port to a New Zealand port, 

without that ship having the prior written approval of the Minister to be so 
engaged. 

(2) The Minister may in his discretion grant an approval under 
subsection (1) fat either• 

(a) a single "oyage; or 
(b) a series of voyages; or 
(c) a period of time; or 
(d) an unlimited period of time. 

(3) Every approval may be granted by the Minister en such terms and 
conditions as the Minister may in his discretion determine, including the type 
of cargo that m.ay be carried 
[Added Act 1992/9] · 
13. 'l'ransh ipment of cargo • (1) No ship shall be engaged in the 
transhipment of cargo if either• 

(a) the point of origin of that cargo is a place in New Zealand 
and the final destination of such cargo is a place in the 
Cook Islands; or 

(b) the point of origin of that cargo is a place in the Cook 
Islands and the final destination of such cargo is a place 
in New Zealand, 

without that ship having the prior written approval of the Minister to be so 
engaged. 
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(2) No approval shall be granted under this section unless the 
Minister is satisfied that • 

-..: '/, (a) commercial circumstances justify a ship being engaged in 
the transhipment of cargo; 

(b) there are adequate arrangements to avoid pilferage, 
damage, loss or destruction of the cargo to be 
transhipped; 

(c) consignors and consignees will be made aware that cargo 
to be carried by the sllip, will be ,transhipped. 

(3) The Minister may in his discretion grant an approval under 
subsection (1) for either • 

(a) a single voyage; or 
(b) a series of voyages; or 
(c) a period of time; or 
(d) an unlimited period of time. 

(4) Every approval granted under subsection (1) may be withdrawn 
by the Minister at any time if the, pilferage, damage, loss or destruction of cargo 
is of an extent or frequency that in the opinion of the Minister is unacceptable. 

(5) Every owner or operator of a ship that has been approved to 
tranship cargo under subsection (1) shall within 7 days of being requested by 
the Minister to do so, furnish in writing to the Minister all information relating 
to claims arising out of transhipped cargo as a result of pilferage, damage, loss 
or destruction. 

(6) Where information requested by the Minister pursuant to 
subsection (5) is not supplied by the owner or operator in accordance with that 
subsection the Minister may suspend the approval of the ship of that owner or 
[Added Act 1992/9] 

P.I\RT III SURVEY 
[Part III -s added by Act 199:2/9] 

OFFENCES AND PENl\LTIES 

14. Suspension 'or cancellation of licence or approval • (1) Where the terms 
and conditions of a licence ur approval are contravened, the Minister may by 
notice of suspension to the owner or operator of the ship to which the licence 
or approval shall relate, suspend that licence or approval for such period and 
upon such terms and conditions as the Minister moy in his discretion 
determine and specified in the notice. 

(2) Where, an owner or operator of n ship or the agent of either of 
them is convicted pursuant tu section 15, and any of them shall hold a licence 
under Pai-t I or, bhey shall be the owner, operator or agent of a ship in respect 
of which there has been granted an approval under Part II, then, the Minister 
may by w,,rrant of cancellation and without notice of his intention to do so, 
cancel such licence or approval anrl every such cancellation shall ta.ke effect on 
the date specified in the warrant. 

(3) Every constable, who has reasonable grounds Lo believe that a ship 
is being operatc:d in contravention of lhe ·provisions of this Ordinance, or any 
terms or conditions contained in a no lice of suspension, may without warrant 
seize that shiµ logether 1with its gean equipment, stores and cargo. 

(4) Where a ship is seized under this Ordi.nance · 
(a) the ma,Lcr and crew shall uike it to such port as the 

con~tablc shall dcstg-natc; and 
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(b) the master shall be responsible for the safety of the 
vessel and each person on board the vessel including the 
crew, himself and any constable until the ship arrives at 
the designated port. 

(5) Subject to subsection (6) every ship seized pursuant to subsection 
(3) shall be held by the Government of the Cook Islands pending the outcome 
of any legal proceedings under this Ordinance and the payment of any fine in 
consequence thereof, or until such time that it is tletermined that no charges 
will be laid. I 

(6) The High Court may on application order the release of any ship or 
its genr. equipment, stores or cargo or any other items seized on receipt of a 
bond or other security. 

(7) Wr.ere leg-nl proceedings are to be brought in relation to a ship 
..,,zed pursuant to subsection (3), those proceedings shall be commenced within 
48 hours of the date that the ship was seized. 
[Added Act 1992/9] 

1s. ~QtJe_r:~e'¼.'t_. n> ~~%,M,~~'!;9k~~'Y/.i..2L,eith~.l,ll.~~~~~R} 
shall CU.!.!§;e,_J!,.§hip to be. engageclco.'!Jt~X!i~P.,o!'s10_11§1l'.t\11s9t~1Jl~~, 
or:~~~•~.1-£.!!mi&M~--COll_d_itioll.§_OLtlih_$r.,,!\JJ&~lJf,.ti.~~8I_l.,~11proxru,, 
gra.n !,ed under ·this Ordin~~.,.coll!JWJS,J4l·J>IT~O.S'lr _;mg.,s4a,ll,J1pon. convic_tioq, 
heTiable to a fine..9[,11ot less than $100,000.,unlessin the opinion ofthe High 
Court tiiereeTe'speci\tl ci_rcu_~tanc_e~ \!i~t shall warrant a lesser fine and if th~ 
o(k11ceal be a continuing one to a further fine of not less than $5,000 fat° 
encn"cfay or part of a day that the offence shall continue unless in the opinion 
of the High Court there are special circumstances that shall warrant a lesser 
further fine. 

(2) Where a person is convicted of an offence against this Ordinance, 
the High Court may in addition to any other penalty imposed, order that any 
ship (together with its gear, equipment, stores and cargo) involved in the 
commission of that offence be forfeited to the Crown. 
[Added Act 199:2/9] 

1992, No. 9 

,\n :\ct Lo ;rn1rnd I he C0nk Islnn<li,; Shinning Licence Ordinance 1903 

(11 Dc•cernbc·r 1992 

DE IT_ ENACTED by the Parliament of the Cook Islands in Session assembled and by the 
uuthonty of the s.:.imc as follows: 

. 1. Short Tit!,, · This Act may be cited as the Cook Islands Shipping Licence 
Ordmance Amendment (No: 2) Act 1992 and shall be read together with and deemed part 
of the Cook lslanJs Sh q1p1ng Licence OrJinance 1963 (hereinafter referred to as "the 
Ordmnncc" J. 

. 7. Transitional - Every written authorisation granted by the Minister permitting 
~ ~hip to be en_gaged m the carnage of cargo between the Cook Islands and New Zealand 
e o_re the commg mt? foroe of this Act, shall be deemed to be an approval granted under 

sect,_on 12 of the Ord_mance (as inserted by section 6 of this Act) and shall subject to tbe 
proV1s1ons of this section continue and have effect according lo its tenor. 




