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1986, NO.16

An Act to make provision for the 1icensing and
disciplining of motor vehicle dealers and their staff, and
to reform the Taw relating to coniracts for the sale of
motor vehicles by dealéers, 1n order to promote and protect
the interests”of consumers (6th August 1986

BE IT ENACTED by the Parliament of the Cook Islands in
Sessiaon assembled, and by the authority of the same, as
follows:

1. Short Title and commencement - (1) This Act may
be cited as the Motor Vehicle Dealers Act 1986.

(2) This Act shall come into force on a date Lo be
appointed by the Queen’s Representative, by Order in
Executive Council, and different dates may be so appointed
in respect of different provisions of this Acti.

2. Interpretation - (1) In this Act, unless the
context otherwise requires,- ‘

"Approved salesman' means a person who has been
approved under Part III of this Act as a motor vehicle
salesmans

"Branch office", in relation to an appiication for 3
licence or to a licensee, means every place of business,
(other than his principal place of business) in respect of
which he is required to hold a licence under this Act;

"Branch manager', in relation to any branch office nf a
licensee, means the person for the time being appraved under
Part III to conduct the licensee’s business as a dealer at
that branch offices

"Car consultant® means a person who for rent, fee,
commission, or any other valuable consideration is engaged
by any other person (not being a licensed motor vehicle
dealer) to advise or to act as agent for that person, not
being a matter relating solely to the structural, material
or mechanical condition of the motor vehicle. If the
consultant is employed or rewarded by the vendor, ‘he shall
be deemed jointly and severally liable with the vendor in
any action resulting out of the application of this Act;

"Certificate of approval” means a certificate of
approval issued under section 61

"Chief executive officer”, in relation to a licensee
company, -
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(a) In any case where the company conducts business
only as a motor vehicle dealer, means the chief
executive officer of "the company, houwever
designated; or

(b)Y In any case where the company carries on any other
business in addition to the business of a motor
vehicle dealer, means the chief executive
officer of the company, however designated, in
respect of the company’s motor vehicle dealer’s
business, - )

and includes any other person approved under section 50 (2)
to conduct the company’®s business as a motar vehicle dealer
at its principal place of business;

"Contract of sale", in relation to a motor vehicle,
includes contract to exchange or lease the molor vehicles

"Crime againcst the person' means any crime described in
section 141, section 142, or section 148 or in Part VIII of
the Crimes Act 1969, except a crime described in sections
171 to 177, sections 202 to 207 or sections 227 to 229 of
that Act;

"Crime involving dishenesty' means any crime described
in sections 239 to 315 of the Crimes Act 19693

"Defect", in relation to any motor vehicle sold or
offered for sale by any licensee, means any structural or
mechanical flaw or malfunctioning that, having regard to the
age of the motor vehicle, the total distance travelled by
it, and the price obtained or sought for it by the licensee,
has, adversely affected or is likely to adversely affect:-

(a) The safety or roadworthiness of the motor vehicle;
or :

(b) The market value of the motor vehicle; or

(c) The serviceability of the motor vehicie -
but does not include any panel repair or any damage caused
by corrosion unless, by reason of that repair or damage, the
motor vehicle is not in the condition required for the issue
of a warrant of fitness in accordance with Transport Act
19663 )

"Engine capacity"”, in relation to the engine installed
in a motdr vehicle, -

(a) In any case where the total piston displacement of
the engine has been specified by the manufacturer
in cubic centimetres and the engine has not subsequently
been modified in respect of its piston displacement, means
the total piston displacement of that engine as so
specified;
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(k> In any casg. where the totg] Piston displacement
of that engine hac been specifjeq by the
manufacturer in cubic inches ang the engine hag
not subsequently been modified jnp recpect of jtg
Piston displécement, means. the tgta) piston
displacement a5 so'specified, multiplied by
16.37 but rounded to the Nearest complete
multiple of S50;

(¢) In any ather case, means the total piston
displacement of the engine ag determire by the
Secretary for Trade, Labour, and Transport;

"Finance company" includes any person, gp any body gf
Persons whethep incorporated or unincurporated, whose
ordinary businpess is not that gf dealing in motor vehicles
but who, in the course of his gp its ordinary business,
Purchases, exchanges, or takes by way of assignment any
motor vehicle for the Purpnse, -

(a) of letting or hiring it tg any other person under
@ hire purchase agdreement; ap

(b) of effecting a security agver ity or

{(c) of leasing it to any other Person withgut
conferring on that person the right {g Purchase
the motor vehicle; -

or sells any motor vehicle Purchased, exchanged, gr taken by
way of assignment for any of those Purposes, gp Pursuant tg
a8 right of sale conferred by a hire Purchase 3grezement, or
an instrument of security, or a lease.

"Fund" means the Motor Vehicle Dealers Guarantee Fund
established under sectian 29;

"Hipe Purchase agreement" has the meaning assigned to
it by sectign 2 of the Hire Purchase Act 198¢;

"Invalid carriage' means g vehicle which js drawn or
Propelled by mechanical Power, and which is specially
designed and constructed, and not merely adapted, for the
use of persans suffering from a physica) defect or
disability;

p "Leases"’ ijp relation tg a motor vehicle, means grants
a lease of that mator vehicle;

“Licence" means a motor vehigle dealer’s licence issyed
under sectiow 19 and "licensee" has a corresponding meaning;

"Licensege campény" Mmeans a company that is far the time
being the holder of a licence under thisg Act; °
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"Licensing Authority" means the Motor Vehicie Dealers
Licensing Authnri&y'appaintéa uynder section 11;

"Manufacturer" means a person who engages in the
business of manufacturing or assembiing motor vehicles;

"Minister'" means the Minister of Trade, Labour, and
Transports

"Model decignation", in relation to a motor vehicle of
a particular origin, means the combination of the trademark
name and the words, symbols, and series identification used
by the manufacturer to identify a vehicle of that madel;

"Motar vehicle" means a vehicle that is drawn or
propelled by mechanical pouer, other than, -

(a) A vehicle running on rails; or
(b) An invalid carriage: or

(c) A steam rollerj or

(d) An aircrafts or

(e) A concrete mixer; or

(f) An omnibus; or

(g) A go-karts; or

(h) A motor mower; or

(i) A specialised vehicle designed exclusively or
principally for use in connection with forestry,
sawmilling or logging, fire fighting, ditch
digging, drilling or boring, mining, tunnelling,
road construction or maintenance, earth moving,
building construction or demolition, the losding
or stacking of goods, or the carriage of liauids
in bulk or of refrigerated goods; or

(j) A vehicle of any other class or description of
vehicle declared by the Queen’s Representative
by Order in Executive Council, not to be a motor
vehicle for the purposes of this Act;

"Motor vehicle dealer" has the meaning assigned to it
by section 3;

"New motor vehicle" means a motor vehicle that is not a
secondhand motor vehicles

YOfficer", in relation to a licensee company,—

(a) In any case where the company conducts business
only as a motor vehicle dealer, means every
director, chief executive officer, and secretary
of the company, and every other person, however
designated, who is responsible for the
management of the companys
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(b) In any case where the company carries on any other
busihess in addition to the business of a motor
vehicle dealer, m2ans every director, chief
executive officer, secretary, of other person,
however designated, who is responsible for the
management of the company’s motor vehicle
dealer’s businesss

"Ouner", in relation to a motor vehicle, means the
person lawfully entitled.to possession thereof, except
where, -

(a) The motor vehicle is subject to a bailment that
is for a period not exceeding 28 days; or
(b) The motor vehicle is let on hire pursuant to the
terms of a rental service licenced under the
Transport Licensing Act 1967,-
in which case "ouner' means the person who, but for the
bailment or letting on hire, would be lawfully entitled to
possession of the motor vehicle; and "ouned'" and “ouwnership"
have corresponding meanings;

"prescribed" means prescribed by regulations made under
this Acts

"principal place of business", in relation to an
applicant for a licence or to a licensee, means the place of
business named as his principal place of business in his
application or his licence, as the case may requires
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“"Prospective salesman'', in relation to an application
for the approval of a salesman. méans the person in respect
of whom the application is made;

"Register' means the Register of Motor Vehicie Dealers
set up and maintaihed under secticn or as ithe case may
require, the Register of Motor Vehicle Salesman set up and
maintained under section 733

"Registered salesman' means a person who far the time
being is registered under Part V of this Act as a motor
vehicle salesman;,

"Registrar" means the Registrar of Motor Vehicle
Dealers appointed under this Act;

"Reportable offence”, in relation to any person,
means,—

(a) Any crime against the.person and any crime
invaolving dishonesty of whi¢h that person has
been convicted within the preceeding reriaod of 5
years; and

(b) Any crime against the perscon and any crime
involving dishonesty of which that person has
been convicted and sentenced to detention for at
lease 12 months in a penal institution within
the preceeding period of,-

(1) Seven years; or

(ii) Three times the number of complete years of
detention which he has served in
accordance with that sentence,-

whichever is longer.

"Salesman' means a person employed by a licensee to
conduct negotiaticns on behalf of the licensee for the
purchase, sale, exchange, or lease of any motor vehicle; but
does not include a branch manager employed by any licensee
or an officer of a licensee company;

"Secondhand motor vehicle'" includes a vehicle that has,
at any time before being offered or exposed for sale, been
regictered under the Transport Act 1966 or any-corresponding
enactment of another country;

"gel1", in relation to any motor vehicle, means s2ll,
or offer to sell, ar expose for sale that motor vehicle or
ny interest in that motor vehicle; and includes any
interest in that motor vehicle pursuant toc a hire purchase
lagreement and '"sale" has a carresponding meaning;
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"Subsidiary place of business”, in relation to a
licensee, means any place of business in respect of which,
in accordance with any of the provisions of section 12
he is not required to hold a licence:

"Term", in-relation to a contract for the sale of motor
vehicle, means a condition;

"Trade owner', in relation io any motor vehicle, means
any person who acquires that vehicle for thed purpose of
reselling. it, or of letting or hiring it under a hire
purchase agreement, or of effecting a security over it, or
of leasing it:to any other person without conferring on that
person the right to purchase the motor vehicles

"Trailer'" means a vghic]e without motive power that is
drawn or propelled by a motor vehicle from which it is
readily detachable; and includes a sidecar for a motor
cycle;

"Jehicle" means a contrivance that is equipped with
wheels or revolving runners upon which it moves or ic moved;

"Wholesaler'" means a percon Who engages in the business
of selling new motor vehicles to licersed motor vehicle
dealers, or to other persons wha engage in that business;

"Year" means a period of 12 consecutive manths
commencing on the 1st day of April.

(2) UWhere a motor vehicle dealer sells a motor vehicle
ta a finance company, whether as principal or agent, in the
expectation that the finance company will resell or lease
the motor vehicle to a particular person, and the finance
company subsequently resells or leases the motor vehicle to
that person, the motor vehicle dealer shall be deemed to
"have sold or leased the metor vehicle to that person.

3. Meaning of "motor vehicle dealer”"- (1) Subject to the
succeeding provisions 0Of this section, and to section 4, in
this Act the term "motor vehicle dealer'’ means any person
who carries-on the business aof purchasing, selling,
exchanging, or leasing motor vehicles (whether as principal
or agent), whether or not that person carries on any other
business; and includes a car consultant.

(2) Without limiting the definition in subsection (1),
every person who holds himself out to the public as being
ready to carry on the busingss of purchasing, selling,
exchanging, or leasing motor vehicles shall be deemed to be
a motor vehicle dealer for the purposes of this Act.
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(3) Every parson who, in any period of 12 consecutive
months commencing after the cammencement of this Act,
purchases, sells, eXchanges, or leases more than 3 motor
vehicles shall be.presumed to be a .motor vehicle dealer for
the purposes of this Act, unless .he praoves that he did not
purchase, sell, exchange, or lease the motor*vehicles for
the primary purpose of gain.

(4) Nothing in subsection (3) shall apply tu any
trustee corporation (within the meaning of section 2 of tte
Trustee Act 1956 of the Parliament of New Zealand, as in
force in the Cook Islands) that, in any period of 12
concecutive monthe commenéing after the commencement of this
Act, purchases, sells, exchanges, or leases maore than 3
motor vehicles, otheruwise than on behalf of the same person
or estate, in the capacity of executor, administrator,
trustee, guardian, wmanager, attorney, liquidator,or in any
ather fiduciary capacity:

(5) MNotwithstanding the foregoing provisions of this
cection, no person shall be deemed to be 2 motor vehicle
dealer for the pursposes of this Act by reason only of the
fact that,-

(a) Being a salicitor, he acts, in thz course of his
businesw as a solicitor, as agent in respect af
the purchase, sale, exchange, or lease of any
motor vehicle, unless he is reminerated for so
acting by commission in addition to, or instead
of, his professional chargess .

(b) Being a manufacturer or wholesale-, he sells any
motor vehicle to,-

(i) The Crown; or

ii) Any other wholesaler, or to a licensed
motor vehicle dealer; or

(iii) Any person who is or has been employed by
the manufacturer or wholesaler;

(¢) Being a person carrying on business as a
cecondhand dealer, he purchases, in the course
of his business ‘as a secondhand dealer, any
motor vehicle for wrecking or dismantling by
hims ‘

(d) Being a finance company, it purchases, sells,
exchanges, or leases any motor vehicle in the
ordinary course of its business as a finance’
company;
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(e) In the caurse af carrying an any other business
(not being the business of a motor vehicle
dealer) he, -

(i) Purchases any moter vehicle for use in
connection withwihat business, with or
without the .intentian of reselling it
after such use; or

(ii) Resells any such vehicie after using it as
aforesaid.

4. Sales of motor vehicles by auctioneers — (1) RNn
auctioneer shall be deemed to be a motor vehicle dealer for
the purposes of this Act by reascn only of the fact that in
the course of his business as an auctioneer he sells any
motor vehicle if, in respect of such sale, he complies uith
subsection (2).

(2) Every auctioneer shall keep in' the prescribed form
a record of every motor vehicle that he sells in the course
of his business as an auctioneer.

(3) Every auctioneer shall keep the record required to
be kept by subsection (2) for a period of not less than &
years after the making of that record, or after the making
of the last entry in any book containing more thin one such
record.

(4) Every record required to be kept under this
section, and every book containing more than one such
record, shall be open to inspection at all reasonable times
by any member of the Police, who may make such copies
thereof as he thinks fit.

(5) Every auctioneer commits an offence against this
Act who, -

(a) Fails to keep any record to which this section
applies for the period rerquired by subsection
3; or

(b) Refuses or fails to produce to any member of the
Police demanding the same any record or book of
records required for inspection under this
cection and in his possessien, custody, or
control. .

PART 1
REGISTRATION OF MOTOR VEHICLE DEALERS

5. Registrar of Moter Vehicle Dealers — The Secretary
for Trade, Labour and Transport shall be the Registrar of
Motor Vehicle Dealers under this Act.
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6. Realster of Motor Vehicle Dealers - (1) For the
purposes of this Act the Registrar shall set up and maintain

a Register of Motor Vehigle Dealers.

(2) The Regfister shall be open to inspection by the
public during ordinary office hours on payment of the
prescribed fee (if any).

°

(3). On payment to him of the prescribed fee, the
Registrar shall gend to any person requesting the same in
writing copy-of any specified entry in the Register.

7. Registrar to record certain matters in Register -
(1> Whenever the Registrar receives pursuant to this Act
notice of the issue, renéwal, or cancellation of a licence
or certificate of approval, or of the suspension of a
licensee ar the holder of a certificate or approval, the

Registrar shall make an appropriate eniry in the Register
showing,— 3

(a) In the case of the issue of a iicence,-
(i) The name and address of the licensee; and

(ii) The address of his principal place of
business; and

(iii) The address of any subsidiary place of
business and of any branch office; and

(iv) The name of the person approved by the
Licensing Authority to be the branch
manager of every such branch office; and

(v) The date on which the application was
granted; and

(vi) Where the licensee is a company, the name
and addresc of its chief executive officer
or the other person who will supervise,
manage, and control the conduct of the
licensee’s business as a motor vehicle
dealer at its principal place of business,
and the name and address of each of its
other officers;

(b) In the case of the issue of a certificate of
approval ,—

(i) The name and address of the haolder; and
(ii) The name and address of his employer; and

(iii) The date on which the application was
granted;
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(c) In the case of the renewal of a licence or
certificate of approval, the date on which the
applicaticn was granted;

(d) In the case of the canceliation of a licence ar
certificate of approval or the suspension of a
licensee or the hplder of a certificate of
appraoval,-

(i) The grounds on which-the camcellation or
suspension was made; and

(ii» The date on which it was made.

(2) The Registrar shail alsa, in respect of any entry,
record such other particulars as may be required by this
Act or as may from time to time be prescribed.

8. Correction aof Register —~ (1) If anv person has
been issued with a licence or certificate of approval under
this Act by reason of any faise wr fraudulent representation
of statement, or if any person not entitled to be issued
with a licence or certificate of approval under this Acti has
one issued to him, the Registrar shall cancei that licence
or, as the case may require, that certificate, and cause the
name of the licensee aor hoider to be removed from the
Register; and the fact of the cancellation and removal shall
be notified by the Registrar in the Gazette.

(2) If any particulars appearing in the Register in
respect of the qualifications of any licensed motor vehicle
dealer are proved itoc the satisfaction of the Registrar to
be, or are to the knowledge of the Registrar, false ar
erroneous in any respect, the Registrar shall remove thocse
particulars from the Register.

(3) Subsection (2) shall apply notwithstanding that at
the time when the entry in the Register was made the motor
vehicle dealer was actually possessed of the qualifications
particulars of which appear in the Register, or that at the
time the entry was otherwise correct.

9. Penalty for wronafully procuring issue of licence,
etc. - Every person commits an offence and is liable to a
fine not exceeding %$1,000 who wilfully makes or causes to be
made any false entry in ar falsification of the Register, or
who procures or attempts to procure himself or -any other
person to be issued with a licence, certificate of approval,
or a renewal of a licence or certificate of approval, by
making or producing or causing to be made or produced, any
false pr fraudulent representation or statement, whether
verbal)y or in writing.
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10. Lopai licences or certificates — Where the
Registrar is satisfied that any licence or certificate of
approval has been lost he may, on payment to him of the
prescribed fee (if any), issue to the holder of the licence
or certificate of approval d substitute licence or
certificate of approval.

PART II
LICENSING OF MOTOR VEHICLE DEALERS

11. Motor Vehicle Dealers Licensing Authority - The
Secretary for Trade, Labour, and Transport shall be the
Maotor Vehicle Dealers Licensing Authority for the purposes
of this Act.

12. Motor vehicle dealers to be licensed - (1) Ewvery
person who carries on business as a motor vehicle dealer is
required to hold a current licence under this Act.

(2) Where 2 or more persons carry on business as motor
vehicle dealers in partnership with one another, each of
those persons is required to hold a licence.

(3) Subject to subsections (4} and (3), where a motor
vehicle dealer carries on business as such at more than one
place a separate licence is required in respect of each such
place of business.

(4) A separate licence shall not be required by a
motor vehicle dealer in respect of any place of business
situated within a radius of 5 kilometres from any other
place of business in respect of which he holds 2 licence.

(5) If, on an application in that behalf made to the
‘Licensing Authority by a licensee in respect of any place of
business or proposed place of business, the Licensing
Authority is satisfied that, having regard to, -

(a) The locality of the place.of business in relation
to the licensee’s principal place of business or
any branch office of the licensee; and

(b) The volume of business transactad or likely to be
transacted at that place of business; and

(¢) Such other matters as the Licensing Authority
considers relevant,-
the licensee or, as the case may require, the person through
whom the licensee conducts or will conduct his or its
business as a motor vehicle dealer at that place of business
is or will be able to personally supervise, manage, or
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contral bnth the principal place.of business or (as the case
may require) the branch office and the place of business to
Wwhich the application relates, he may, by netice in writing
to the licensee, make an order” exempiing the licensee from
the requirzments to haold a Vicence in respect of that place
of business.

(4) . Every perscn commits an offence and is iiable to a
fine not exceeding %$2,500 who carries gn business as a motor
vehicle dealer at any place in respect of uWhich he is not
licensed; unless he has been exemptad from the requirements
to hold a licence in respact of that place of business in
accordance with subsection (5).

(7) 1n addition to any penalty that may be imposed
under subsection (&), every person who commits an offence
against this section shall be liable to forfeit to Her
Majesty the Queen all money received by him by way of
commission or profit for any services or work performed by
him as an unlicensed motor vehicle dealer.

(8) All money forfeited to Her Majestry under
subectiaon (7)Y shall be recoverable at the csuit of Her
Majesty in the High Court, and be recoverable in Tike manner
as a fine.

13. Eljgibility for licences - (1) Subject to this
Act, every persan whn,»—

(a) Has attained the age of 21 years,; or
(b) Is a company, -

shall be eligible to apply for and obtain a licence under
this Act.

(2) Ngtwithstanding anything in subsection (1), no
.person shall appiy for or obtain a licence under this Act if
a motor vehicle dealer’s licence previously held by him has
been cancelled under section 86 within the preceeding period
of 12 manths.

(3) N6 company shall apply for or obtain a licence if
a person who will be an officer of the company if the
company is granted a licence is disqualified under
subsection (2) from applying for or obtaining a licence in
his own right,

(4) Ewvery person who applies for or obtains a licence
knowing that he is not eligible to obtain a licence under
the foregoing provisions of this section commits an offence
and is.liable to a fine not exceeding $2,500.

14. Application for licence — (1) Every person who
desires to obtain a licence shall make application to the
‘Licensing Authority in thé prescribed form.
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(2) Every application shall state the following
information:

(a) The full name, residential address, and cccupation
of the applicant;

(b) UWhere the applicant is a company and the
application relates to the company’s principal
place of business, the full name, residential
address, -and occupation of every person who will
be an officer of company, and of every person
Who will be the company’s chief executive
officer, if the application is granted, and the
nature of any other business carried on or
proposed to be carried on by the company;

i¢) Where the application relates to a branch office,
the full name, residential address, and
occupation of the person who will be responsible
for the conduct of the licenzee’s business as a
motor vehicle dealer at that branch office if
the application is granted:

(d) The address of every place of business from which
the applicant proposes to carry on business,
and, uhere he proposes to carry on businss from
more than one place of business, which of those
places is to be his principal place of business,
which of those places is or are to be a branch
office or branch offices, and which aof those
places is or are to be a subsidiary place or
subsidiary places of businecss;

(e) Such other matters as may be prescribed.

(3) The application may also state an address, other
than residential address of the applicant, at which
documents relating to the application may be served on him.

(4) The application shall be accompanied by,-
(a) The prescribed fee; and

(b) A& declaration in the prescribed form to the effect
that the applicant «is elegible to apply for and
hold a licence under this Act.

15. ‘Public notice to be given - (1) Every applicant
for a licence shall cause a notice of the application in the
prescribed form to be published twice, at an interval of not
more than 14 'days, in a daily newspaper or newspapers
approved for the purpose by the Licensing Authority printed
and circulated in the Cook Jdslands.
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(2) Any'person may, within one month after the date of
the first publication of the notice, give written notice to

the Licensing Authority of his desire to object lo the issue
of a licence to the applicant.

(3)
except on

(a)

(b)

(c)

(d)

(e)

f)

: (4)
(2) shall

(5)

No obJeciinw-mav be made under subsection (2),
one or more of the following srounds:

That under section i3 fhe‘appljcant s not
gligible to apply for or obtain 2 Ticences

Where the zpplicant is a person other than a
company, that the applicant is not, by reason of
his personal character, fitness, or financial
position, & proper person toc be the holder of a
licence; 2

Where the applicant is a company, that it is not,
by reason of its financial position, or of the
nature of any other business carried on or to be
carried on by it, a proper person to be the
holder of a licence;

Where the applicant is a company, that any person
who will be an officer of the company.if the
appiication is granted is not, having reszard to
section 18 (2) a proper percon to be an officer
of a licensee company:

Where the applicant is a company, that the person
Wwho will be the company®s chief executive
officer if the application is granted is not,
having regard to section 17 (2), a proper person
to be the chief executive aofficer of a licensee
company;

Where the application relates to a branch office,
that the person who will be responsible for the
conduct of a licensee’s business as a motor
vehicle dealer at the branch office is not,
having regard to secticn 18 (3), a proper person
to conduct such business.

Every notice of objection given under subsection
state each ground on which the objection is made.

The person giving the notice of objectinﬁ shall

cause a copy of the notice to be served on the applicant
within 7 days after giving it to the Licensing Authority.

16. ‘Licensing Authority not to hear or consider an

aggl!catinn until satiefied of certain matters - (1) The
Licé sing Authority shall not hear or consider an

application for a licence until he is saticfied that the
applicant has, -
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(a) Caused to be publishpd a notice 6f his application
in accordance with section 15 (1); and

(b) Paid the required contribution tc the Fund in
accordance with section 32,

(2) Notwithstanding.subsection (1), no application for
a licence shall be heard or considered before the expiration
of one month after the applicant has complied with the
requirements of section 15 (1). 0

17. Hearimg of applicant - The applicant for a
licence, and every person who has filed a notice of
objection in respect’ of the application under section 15
(2), shall be entitled to appear and be heard in respect of
the application.

18. Evidence of suitability required — (1) The
Licensing Authority shall not grant an application faor the
issue of a licence to any person (other than a company)
unless he is satisfied that the personal character, fitness,
and financial position of the applicant are sugh that,
having regard to the interests of the public, the applicant
is a proper person to carry on the business of a motor
vehicle dealer.

(2) The Licensing Authority shall not grant an
application for the issue of a licence to a company unless
he is satisfied that, -

(a) No person who will be an officer of the company if
if the application is granted will be
disqualified, under section 13, from applying for or
obtaining a licence in his own right; and

(b) Every such person is, by reason of his relevant
business experience, judgement, and general
knowledge, a proper person to be an officer of a licensee
company;. and

(c) The person who will be the company’s chief
executive officer if the application is granted,-

(i) Is not disqualified, under section 13,from
applying for or obtaining a licence in his
ouwun right; and

(ii) Is, by reason of his personal character and
fitness, a propar person to be the
company’s chief executive officer; and
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(d) The financial position of the company, and the
nature of all other business that the company is
carrying on or proposes to carry on, are such
that, having regard to the interests of the
public, the company is a proper persoén ta carry
on the business of a motor vehicle dealer.

(3) The Licenéing Authority shall not grant an
application fer the issue of a licence in respect of a
branch office untess he A4s satisfied that the person wheo
will be responsible for the conduct of the licensee’s
business as a motor vehicle dealer at the branch office if
the application is granted.-

{(a) Is not disquaiified, under section 13, from
applying for or obtaining a licence in his own
right; and - '

(b) Is, by reason of his personal character and
fitness, a proper person to be the branch
manager of the branch office.

(4) In determining, for the purposes of any
application, the fitnesses of any persaon, the Licensing
Authority shall require to be satisfiéd that the person, -

(a) Has adequate business experience in some relevant
fact of the motor vehicle industry, and his
judgement and general knowledge warrant .the
issue of a licence; or

(b) 1s an approved salesman, and has had in the, period
of 3 years immediately preceding the date of his
applicatian, not less than 2 years experience as
a salesman emploved by the holder of a licence.

¢(5) In In considering the suitability of any applicant
in regard to his financial position, the Licensing Authority
shall require to be satisfied that the applicant has
cufficient material and financial resources to enable him to
comply with the requirements of this Act.

(6) Nothing in this section shall limit the discretion
of the Licensing Authority to refuse to grant an application
oif he is not satisfied that the applicant is a proper
person to carry onh the business of a motor vehicle dealer.

19. Grant of application and issue of licence - (1)
1f, after hearing an application for a licence and
considering all objections (if any) to the issue of a
licence to the applicant made in accordance with this Part
of the Act, the Licensing Authority is satisfied that -

(a) This Act in retation to the application has been
complied withs and
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(b) The applicant or, as the case may require, the
person who will be responcible for the conduct
of the applicant®s business as a motor vehicle
dealer at the branch office if the application
is granted, is a proper person to carry on the

business, of a motor vehicle dealer; and

(c) Every place af business from which the business aof

a motor vehicle dealer is io be carried on is
suitable having regard to its locatgion, the
type of business to be carried on, its
situation, and the nature and use of other
premises and residences in the vicinity,-

on payment to him of the prescribed fee gramt the

application and issue to the appiicant a licence in the

prescribed form.

(2) The Licemsing-Auihority shall endarse on the
licence the address of the principal place of business or
branch office to which the licence relates, and each
subsidiary place of business a@ppraved by the Licensing
Autharity under sectian 11 (5).

(3) If, in any case to which subsection (1) applies,
the Licensing Authority is not satisfied of the matters
referred to in that subsection, he shall refuse the
application and shal) notify the applicant accordingiy. In
such a case the applicant shall be entitled to a refund of
all money paid by him by way of contribution to the Fund in
accordance with section 32 (2).

20. Licence to be held in licensee’s own name unless
i i i - (1) Nso licensee
shall carry on business as a moter vehicle dealer under any
name or style that is not,-

(a) His own name or styles or

(b)Y Where the licensee is in partnership with any
cther person, the name or style of the firm or
of one of the partners, -

unlecs the name or style ahs first been approved by the
Licensing Authority.

{2) An applicant for a licence, or a licensee, may at
any time apply in writing to the Licensing Authority to
approve a name or style for the purposes of subsection (1).

(3) The Licensing Autharity shall not approve a name
or style under subsection (2) if he considers that the name
or style so nearly resembles the name or style of any other
person, firm, or company carrying on business as a motor
vehicle dealer as to be likely tg deceive, or that the name
or style is that af any person, firm, or company, -
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(a) UWhose licence hag been surrendered under section
273 or )

(b) Whose. applitation for a-licence has at any time
been refused, and whe or which has not
subsequently obtained a licence.

(4) Notwithstanding any of the foregoing provisions of
this section, no licensee shall carry on the buysiness of a
motor vehicle dealer under more than one name or style.

(5) Every licensee who contravenes subsection (1) or
subsection (4) cemmits an offence against this Act.

21, Effect of licence — (1) 4 licence shall authorise
the licensee during the currency of the licence to carry on
the business of a motor vehicle dealer at any place of
business that is from time to time endorsed on the licence.

(2) A Ticence shall be personal to the licensee, and
shall not be transferable ar vest by operation of a law in
any person other than the licensee.

(3) A licence shall, unless it is sooner canceiled, or
the licensee is sooner suspended, under this Act, continue
in force until the expiration of the year in respeci of
which it is issued, and may from time to time be renewed
for the next succeeding year.

22, Renewal aof licence - (1) An application for the
renewal of licence shall be made in the prescribed form to
the Licensing Authority not earlier than the 1st day of
January and not tater than ithe 15th day of February
preceeding the date of the expiry of the licence.

(?2) The Licensing Authority shall not hear or consider
an application for the renewal of a licence unless he is
satisfied that the applicant has paid the required
contribution to the Fund in accordance with section 32 (1).

(3) The application shall not been heard before the
expiration of ome month after the applicant has complied
with subsection (2).

(4) Any person may,before the 7th day of March
preceeding the date of the expiry of the licence, give
written notice to the Licensing Authority of that person’s
desire to object to the renewal of the licence on any of the
following grounds,—

(a) Any of the grounds specified in section 15 (3) in
relation to objections to the issue of a licence
to any person; or
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(b) That' the-applicant has not properly supervicsed,
managed, and controlled the conduct of his
business as a motdar vehicle dealer at his
principal place of business and each of his
branch-offices, either personally or, in the
case of a branch office, through the person for
the time being approved by the Licensing
Authoritys or

(c) That the applicant has permitted any person other
than an aucticneer, or a licensee, or a branch
manager, or an approved salesman, employed by
him to act as his agent in the conduct of his
business as a motor vehicle dealer, -

and section 15 (3), with any necessary modifications, shall
apply as if the notice of objection were a notice of
objection to the issue -nf a licence.

(6) In any case where where no notice is given to the
Licensing Authority under subsection (4) or subsection (3),
the Licensing Authority shall grant the application without
further inquiry.

(7) Where a notice is given to the Licensing Authority
Wwithin the time allowed, the application shall ba heard and
determined by the Licensing Autharity, and sections 16 to 18
with any necessary modifications shall apply as if the
application were an application for the issue of a licence.

(8) An application for the renewal of a licence, or
any objection to the renewal of a licence, may be heard and
determinad under this section nothuithstanding that the
application or notice of objection is not given by the date
specified in this section if, the application or notice is
given before the date of the expiry of the licence.

(9) UWhere an application for the renewal of a licence
has been granted the Licensing Authority shall, on payment
to him of the prescribed fee, endorse the licence
accordingly.

(10) Where an application for the renewal of a licence
has been made but not determined before the date on which
the licence would otherwise expire, the licence shall,
notwithstanding section 21 (3), continue in force until the
application is determined.

23. Removal of licence — (1) UWhere a licensee intends
to remove his business as a motor vehicle dealer from his
principal place of business or any of his branch offices to
any other premises, he may apply to the Licensing Authority
for permission to remove his licence to those other
premises.
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(2) Every licensee who desires to remove a licence
under subsection (1) shall make application to the Licensing
Authority in the prescribed farm.

(3) Sections. 14 to 18, :s0 far as they are applicable
and with the nécessary modifications, ,shall apply as if it
were an application for the issue of a licensce.

(4 If, after hearing an arplication for the removal
of a licence and considering all objections (if any) to the
removal of the licence made in accordance with this Part of
this Act, the Licensing Authority is satisfied that the
provisions of this Act in relation to the application hawve
been complied with, and that the applicant or, im the cace
of a branch office, the person who will bé respohsible for
the conduct of the applicani®s business as a motor vehicle
dealer if the application is granted is a proper person to
carry on or to conduct -the business of a motor vehicle
dealer, he shall grant the application, and shall notify ihe
applicant in writing that the licence will be removed when
the Licensing Authority has given his approval to the neuw
premises under subsection (5) of this section.

(5) In any case to which subsection (4) applies, the
Licensing Authority, if he is satisfied that the premises to
which the applications relates are suitable, having regard
to their location, the type of business to the carried on,
their situation, and the nature and use of other premises
and residences in the vicinity, shall,-

(a) Approve that place of business; and

(b) On payment to him of the prescribed fee, endorse
on the licence the address of the principal
place of business or, as the case may require,
the branch office to which the licence now
relates, and each subsidiary place of business
approved by the Licensing Authority under
section 12 (5).

(6) On the approval of the removal of a licence under
this section the appraoval under sesction 12 (3) of this Act
of any- subsidiary place of business to which that licence
relates shall be deemed to be revoked.

24, Licensee not to enter into partnership. except
with another licensee - (1) No licensee shall, in respect
of his business as a motor vehicle dealer, enter into
partnership with any person knowing {hat that person is not
a licensee. :

(2) Every licensee who enters into partnership in
contravention of subsection (1) commits an offence against
this Act.
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25. Persgns not to act as officers of licensee company

out Licensi Author e - (1) No person shall
act as an officer ar as the chief executive officer of a
licensee campany for any period in excess of 14 days without
the approval of the Licensing Authority.:

(2) An applicant for a licence or a licensee company
may at any time apply to the Licensing Authority in the
prescribed form for approval of any person for the purposes
of subsection (1).

(3) The Licensing Authority shall not approve of any
person for the purposes of subsection (1), unless he is
satisfied, -

(a) That, taking into account the requirements of
section 13 (3), the company would still be
qualified fo apply for and obtain a licence; and

(b) That taking into account the requirements of
section 18 (2), the company would still be a3
proper person to carry on the business of a
motor wvehicle deaier.

(4) Every person who acts in contravention of
subsection (1) commits an offence against this Act.

(5) Every licensee company that employs any person or
permits any person to act as an officer or as the chief !
executive officer of the company in contravention of
subsection (1) commits an offence against this Act.

(6) Notwithstanding the foregoing provisions of this
section, where, for the purposes of subsection (1), an
application for the consent of the Licensing Authority has
been filed but not determined, the Licensing Authority may,
in writing, authorise the licensee companny to employ the
person in respect of whom the application is made as an
officer, or, as the case may require, the chief executive
officer, for any period not exceeding one maonth, or such
longer period as the Licensing Authority, on application
made.to him in that behalf, may allow.

(7) Notwithstanding anything in subsection (é),an
authority given under that subsection shall in any event
cease to have effect when the application for consent is
determined.

26, Licensee not to conduct business at branch office
otherwise than througah person appraov i
i - (1) No licensee shall conduct his business as &
motor vehicle dealer at any branch office for any period in
excess of 14 days otherwise than, through the person - or the
time being approved by the Licensing Authority.
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(2) A licensee may at any time apply to the Licensing
Authority in the prescribed form for approval of any person
for the purposes of subsection-(1).

(3) The Licensing Authority shall not approve of any
person for the purposes of subsection (1), unless he is
satisfied that, having regard to section 18 (3), the person
isra praper person to be the branch manager of the branch
office. s ° )

(4) Every licenses who acts in contravention of
subsection (1) commits an offence against this Act.

(5) Notwithstanding the foredoing provisions of this
section, subsections (&) and (7) of sectiaon 24, so far as
they are applicable and with the necessary modifications,
shall apply in respect of applications made under subsection
(1), e

27. Voluntary surrender of licence - (1) A licensee
may at any time surrrender his licence by forwarding a
written notice to that effect, together with the licence, to
the Licensing Authority,

(2) The Licensing Authority shall endorse on the
notice the date an which he receives it, and the licence
chall, as from that date, cease to have effect.

(3) The surrenderer of a licence under this section
shall not affect the licensee’s liability, -

(a) To pay any fees or other money payable or to be
payable in accordance with this Act on or.before
the date on which the licence would, but for its
surrender, expires

(b) To perform any obligation required to be performed
by him by or under this Act on or before that
date;

(¢) For any act done or default made before the date
. on which the licence ceased to have effect.

28. Temporary licence — (1) Any person who, -

(a) In the case of licensee who is deceased, is his
personal representative; or

(b) In the case of licensee company that is in
liquidation or receivership, is the liquidator
or receiver of that company, as the case may
be,-
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may apply to, the Licensing Authority in. the prescribed form
for authority to carry on or appoint some other person to
carry on the licensee’s business as a motor vehicle dealer
for such period as the Licensing Authority determines, and
the Licensing Authority may make such order as he thinks
fit. . ‘ .

(2) While any person is carrying on any business
pursuant to an order made under subsection (1), he shall,
for the purpose of this Act, be deemed to be the holder of
the licence. .

PART III

MOTOR VEHICLE DEALERS GUARANTEE FUND

29. HMotor Vehicle Dealers Guarantee Fund - (1) There
is hereby established "a fund to be called the Motor Vehicle
Dealers Guarantee Fund.

(2) The Fund shall be h&ld by and administered by the
Licensing Authority.

(3) The Fund shall consist of-

(a) A1l sums paid to or an account of the Fund by
motor vehicle dealers as licence fees and
contributions or levies under this Part of this
Act s '

(b) A1l interest from time to time accruing to the
Fund as a result of investment of money in the
Fund. . v

(¢c) Any other money that may be lawfully paid into the
Fund.

30. Expenditure from Fund - (1) There shall from time
to time be paid out of the Fund, as required, -

(a) The amount of all claims, including costs, allowed
or established against the Fund in accordance
with this Act;

(b) A1l legal expenses incurred in defending claims
made. against the Fund, or otherwise incurred in
relation to the Fund;

(¢) All premiums payable in respect of contracts of
insurance entered into by the Licensing
Authority under section ' :

31. Audit of accounts - The accounts of the Fund shall
be audited by a member of the office of Audit and Inquiries.
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32, Maotor vehicle dealers to contribute to Fund - (1)
Subject  to-sectign 32, every motor vehicle dealer, on making
application ih any year for a licence or ‘the renewal of a
licence, shall pay to the Licensing Authority the follouwing
sum:

(a) On application for the issue of a licence, the
sum of %$2,000.

(b) On application for the renewal of licence the sum
equal to a percentage fixed by the Queen’s
Representative by Order in Executive Council of
the amount of the gross sales of motor vehicles
made by the licensee during the preceeding year:
provided that no sum shall be payable by 3
licensee in respect of the first and second
renewals of his licence.

(2) Uhere any motor vehicle dealer who for any year
has paid the dmount prescribed by this section remains in
business as such for less than 3 months in that year, the
Licensing Authority may, out of the money received by him
under subsection (1), refund to the motor vehicle dealer
such portion of the amount paid as he thinks fit.

33. Mator vehicle dealer may he reguired to pay levy -
(1) 1f at any time the Fund is not sufficient to satisy the
amount payable out of the Fund, the Licensing duthorily may
impose on-.every licensed motor vehicle dealer, for payment
into theFund, a levy of .such amount as he thinks fit, not
exceeding 5156-

(2) The amount of every such levy shall become payable
on a date and in a manner fix@d by the Licensing Authority,
and, if not paid earlier, shall be paid together with the
next annual ‘fee payable to the Fund under this. Act.

34. JInvestment of Fudd - Any money in the Fund that
is not immediately quuired Ffor the purposes .thereof may be
invested in any mander in which trustees are for tle time
being authorised to' invest trust funds:

Provided that the Licensing Authority shall at all
times retain in the Fund at cal!l at least $20,000.

35. @eelicatiep of Fund -~ Subject to this Part of
this Act, the Fund shald be held and applied for the purpose
of reimbursing/ any person who has suffered loss by reason
oty =

(a) Any cheque drawn by a 1icensee in payment or part
payment for & motor vehicle having been
dishonoured on presentation;
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(b) The breach by a licensee of section 53 or section
54, relating to the duties of a licensee to
account for money received by him as an agent;

(¢) The breach by a licensee of the term implied in
contracts of sale of motor vehicles by section
653 ' :

(d) The failure of a licensee to carry out any
obligation imposed on him by section £8,
relating to the repair or making good of
defectss

(e) The breach.by,the licensee of the term implied in
contracfs of sale of category D motor vehicles
by section 68 (2);

(f) A motor vehicle as sold by a licensee being
substantially different from the vehicle as
represented in the notice attached to it in
accordance with section 65 (2}

(@) The breach by the licensee of any warranty implied
in contracts for sale of motor vehicles by
sections 14 to 16 of the Sale of Goods Act 1508
of the Parliament of New Zealand, as in force in
the Cook Islands. )

36. Claims_against Fund - (1) Subject to this |
section, the Licensing Authority may receive and settle
any claim against the Fund at any time after the cause of
the claim has arisen,

(2) No person shall be entitled to make a claim
against the Fund, - :

(a) In respect of any act or thing done or omitted to
be done before the commencement of this Part of
this Act; or

(b) Except with leave of the Licensing Authority, in
respect of any act or thing done or omitted to
be done after the commencement of this Part of
this Act unless written notice of the claim is
given to the Licensing Authority,-

(i) In respect of a claim under section 35 (a),
within 3 months after the cheque is )
dishonoured;

(ii) In respect of a claim under paragraph (b) of
that section, within 3 months after lawful’
demand for the money has been made and the
licensee has failed to account;
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(iii) In respect of a claim under any of paragraphs
(c) to (g) of that section, within 3 months
after the date of the determination of the High
Court given in respect of the subject-matter of
the claim. '

(3) A person shall be entitled to make a claim against
the Fund notwithetanding that he is entitled to any other
right or remedy in respect of the sdme cause:

Provided that no person shall be entitled to make a
claim against the Fund under any of the provisions of
paragraphs (c).to (g) of section 35, except in respect of
any laoss found to have been sufferéd by him by the High
Court. B N

(4) No finance company shall be entitled to make a
claim against the Fund, -

(a) Under paragraph (a) or paragraph (b) or paragrarh
(¢) of section 35,.except in respect of any loss
suffered by it and arising out of any hire
purchase agreement, lease, purchase and resale,
or other transaction the effect of which was to
finance in whole ar in part the purchase or
lease by another person (not being & licensee)
of a motar vehicle from a licensee;

(b) Under paragraph (d) or paragraph (e) or paragraph
(f) or paragraph (g) of that section in respect
of any loss suffered by it in the ordinary
course of its business as a finance company.

(5) No licensee or manufacturer or wholesaler shall be
entitled to make a claim against the Fund under any of the
provisions of section 35 in respect of any loss suffered by
him in the aordinary course of his business as a licensee or
manufacturer or wholesaler.

(6) No persan shall be entitled to recover from the
Fund an amount greater than the balance of the loss suffered.
by him after deducting from the total amount of his loss the
amount.or value of all money or other benefits received by
him from any source other than the Fund in reduction of his
loss, including any benefits received by reason of services
rendered or payments made by the defaulting motor vehicle
dealer or other person.

(7) UWhere a claim against the Fund is admitted by the
Licensing Authority, there shall be payable out of the Fund
interest on the amount of the claim so admitted from the
date on which the claim was received bny the Licensing
Authority until the date on which.the amount of the claim is
paid to the claimant at the rate for the time being payable
in respect of judgements entered in the High Court.
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(8) In any action brought against the Licensing
Authority in relation to the Fund, all defences that would
have been available tp the defaulting motor vehicle dealer
shall be available to the Licensing Authority.

37. Subrogation. gf riahts of action agzinst defaulting
motor vehicle dealers ~ 1) On payment out of the Fund of
any money in settlent in whole or in part of any claim under
this Part of this Act, the Licensing Authority shall be
subrogated, to the extent of that payment, to-all 'rights and
remedies of the claimant against the motor vehicle dealer
in relation to whom the claim arose, or in the event of the
death or disability,of the motar vehicle dealer, against his
persaonal representatives” or other persons having authority
to administer hic estate, and to all other rights and
remedies whaisoever of the claimant in respect of the act or
thing done or omitted to be done to which the claim relates.

(2) Notwithstanding anything to the contrary in the
Companies Act 1955 of New Zealand (as in force in the Cook
Islands), or in any other Act or in any rule of law, if a
claim is made against the Fund in respect of any act or
thing done or omitted to be done by an officer, employee, or
agent of a licensee company, the High Court may, if it
thinks fit, on the application of the Licensing Authority
declare that any person who was knowingly a party to-the act
or omission shall be personally responsible, without any
limitation of liability, for the repayment to the Fund of
the amount paid from the Fund in settlement of the claim.

(3) Notwithstanding anything in the Companies Act 1955
of the Parliament of New Zealand (as in force in the Cook
Istand), ar any other Act or in any rule of law, all sums
that the Licensing Authority is entitled to recover from a
defaulting licensee company under this section shall, in the
event of the winding up of the company, be paid in priority
to all other debts in accordance with section 308 (1) (d) of
the said Companies Act 1953, and the provisions of that
section and of section 101 of that Act shall apply
accordingly.

38. Provisions applicable if Fund insufficient ta
satisfy claims,- (1) No money or other property belonging
to the Fund chall be available for the satisfaction of any
judgement obtained against the Licensing Authority in
relation to the Fund, or for the payment of any claim
alllowed by the High Court, but, if at any time the Fund is
not sufficient to provide for the satisfaction of all such
judgments and claims, they shall, to the extent which they
are not so satisfied, be charged against future
accummulations of the Fund.
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(2) The Licensing Authority, having regard to the
rules set out in subsection (3),may determine the order in
which judgements and claims charged against the Fund shall
be satisfied, and may, if the amount accummulated is not
sufficient to satisfy all such judgements and claims in
Full, satisfy any such judgments or claims in whole or in
part.

(3) Without limiting the discretion of the Licensing
Authority he shall, in applying the Fund towards the
settlement of any such judgments and claims as aforesaid,
have regard to the follbwing ruless

(a) He shall take into consideration the relative
degree of hardship suffered or Vikely to be
suffered by the several claimants in the event
af their claims against the Fund not being
satisfied in whole or in part;

(b)Y Claims for amounts not exceeding $1,000 shall,
except in special circumstances, be satisflied in
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